EL PASO COUNTY

AGENDA ITEM SUMMARY

Agendaltem No: 11.
Date: November 12, 2009

To: Board of County Commissioners

From: Andre Brackin - County Engineer, Public Services Department
VictoriaChavez - Principa Transportation Planner, Public Services Department

Subject: SMALL AREA TRAFFIC STUDY - FALCON SMALL AREA TRAFFIC STUDY -
Resolution to adopt a Small Area Traffic Study and Transportation Improvement Fee
program for the Falcon Small Area. The study is an update to the existing fee program. The
update utilizes a transportation demand model to identify improvements and to allocate the
costs among affected stakeholders on a cost per trip basis. The fees are estimated at the time
of final plat, but payment can be deferred to building permit. The areaincluded within the
study is generally located north of Tamlin Road, south of Burgess Road, east of Raygor
Road, and west of Highway 24. Staff recommends approval of the resolution, study, and fee.
(ORP-02-001).

SUMMARY (including information on budgeted matters):

SMALL AREA TRAFFIC STUDY - FALCON SMALL AREA TRAFFIC STUDY - Resolution to
adopt a Small Area Traffic Study and Transportation Improvement Fee program for the Falcon Small
Area. The study is an update to the existing fee program. The update utilizes a transportation demand
model to identify improvements and to allocate the costs among affected stakeholders on a cost per trip
basis. Thefeesare estimated at the time of final plat, but payment can be deferred to building permit.
The areaincluded within the study is generally located north of Tamlin Road, south of Burgess Road,
east of Raygor Road, and west of Highway 24. Staff recommends approval of the resolution, study, and
fee. (Andre Brackin) (ORP-02-001).

BACKGROUND (including information on budgeted matters):

INTRODUCTION - The unincorporated portion of El Paso County has two designated areas where
transportation improvement fees apply. These fees are necessary to ensure that new development
contributes fairly toward its impacts on regional roads. The fee system is not new. Thisfee programis
only a new method of more fairly and equitably establishing a fee than any individually negotiated fee
system, where a fee for each development would be determined separately. - The purpose of the program
isto develop a process to identify transportation improvements needed to accommodate growth, to
alocate fairly the costs of transportation improvements among affected stakeholder developments, and to
ensure the proper and timely accounting of improvements and funds.




FINANCIAL IMPLICATIONS (completed only if not currently budgeted, and is an emergency,
mandated or grant/unanticipated revenue funding request before the Board for consideration):

Revenue/Funding Sources: NA
Revenue/Funding Amount: NA
Subject to TABOR? NA
Increase to Original Adopted Budget: NA
Net Cost to El Paso County: NA
Total Project Cost: NA



6. FUTURE PROGRAM PARTICIPATION

6.1 Calculation of Fees for Future Participants

For new developments that are proposed after the Fee Program is established, the following steps are
provided for participating in the Falcon Transportation Improvement Fee Program:

1. Determine the number of daily vehicle trips to and from the development by multiplying the land
use data by the appropriate trip rates. As an alternative, the number of trips could be obtained
from a relevant traffic study using ITE Trip Generation rates. However, the analyst is reminded
that the Fee Program trip rates have been adjusted specifically for this program and should be
used where possible.

2. Calculate the development’s Fee Program contrlbutlon by multiplying the number of da11y

vehicle trips by-the Cost per Trip.
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INTRODUCTION

The unincorporated portion of El Paso County has two designated areas where
transportation improvement fees apply. These fees are necessary to ensure that new
development contributes fairly toward its impacts on regional roads. The fee system is
not new. This fee program is only a new method of more fairly and equitably
establishing a fee than any individually negotiated fee system, where a fee for each
development would be determined separately.

The purpose of the program is to develop a process to identify transportation
improvements needed to accommodate growth, to allocate fairly the costs of
transportation improvements among affected developments, and to ensure the proper and
timely accounting of improvements and funds.

Goal Statements:

1. To identify accurately transportation improvements needed to accommodate
growth associated with individual developments, needed for population and
vehicle miles travelled growth on county and state roads.

2. To accurately assess appropriate fees for the transportation improvements and

ensure that costs and fees are updated regularly.

To ensure that the identified transportation projects are built or that fees are paid.

4. To ensure accurate and reliable accounting of fees, credits and reimbursements for
needed improvements.

5. To ensure that identified transportation projects are fairly and equitably
distributed among affected developments.

»

The transportation improvement fee represents that equitable share of the cost of road
improvements to be constructed. The fee is expressed in dollars per trip from the
proposed development. The fee is the total cost of all improvements within the small
area needed to accommodate all projected developments divided by the number of trips
from all the projected developments.

The fees are a one time charge to the developer or builder based on the number and type
of building. The fee is estimated at the time of final plat, but is paid before building
permits will be issued. The developer may provide road improvements that are creditable
toward the fee or may pay the fee.

The transportation improvement fees are subject to annual revision based on the Colorado
construction cost index.



WHO IS ELIGIBLE FOR THE PROGRAM, WHEN ARE FEES ASSESSED?

1.

Transportation infrastructure improvements within the Improvement Area that are
identified in the Major Transportation Corridors Plan are to be funded through the
Fee Program by El Paso County, planned developments, and any future
developments in the Improvement Area that are in unincorporated El Paso
County. Developments within the Improvement Area and also within the
jurisdiction of the Cities of Fountain and Colorado Springs were not included as
participants in the Fee Program and are not subject to the fees.

Any person or entity that is subdividing land in a manner that increases trips is
potentially eligible for the fee program.

For larger developments, fees are estimated at the time of final plat and must be
paid or improvements built by the time of building permit.

For any other subdivision or land use change (zoning and/or more impactful ITE*
use category), fees are to be paid before building permits will be issued.

WHICH ROADS ARE ELIGIBLE IMPROVEMENTS?

1.

Any new or improved road that is functionally classified as an arterial,
expressway, or freeway within the Improvement Area that is included in the
Major Transportation Corridors Plan is potentially eligible for the Fee Program.
For small area fee purposes, “internal roads that are entirely within a division of
land,” means that the road (including arterial roads) both begins and ends inside
of the land division. For roads that either begin or end within a division of land,
the roadway is eligible for the program, however, the segment becomes eligible
for reimbursement when connections are made that make the road a through street
rather than a road that serves only that division of land.

The portions of any new or improved roadway within the Improvement Area and
also within the jurisdictions of Fountain or Colorado Springs were not eligible for
the Fee Program, but the portions of the improvement in unincorporated El Paso
County were included as eligible.

Annexations — Development proposals identified as part of this Fee Program and
unincorporated El Paso County lands as of the acceptance date of this Fee
Program shall be bound by the terms herein. As stated in Section 2.4, any new
annexations of unincorporated El Paso County lands that affect the jurisdiction of
a roadway improvement in the Fee Program should be evaluated for possible
adjustment to the eligible costs as part of periodic updates to the Fee Program.
Past and/or Partially Constructed Improvements - Eligible construction costs for
specific transportation improvements in the Fee Program are identified in the
respective small area program report. Some of these improvements are either
partially or fully constructed or under construction at the time of Fee Program
adoption. Credit for these improvements is eligible for those project components
that are built to the appropriate standards for the ultimate functional classification
of the road, that remain as part of the completed roadway and are built to ECM
standards. Not included are interim, “throw-away” components, as certified by El
Paso County. Past improvements must be approved by the County Engineer to
become eligible for reimbursement.



6.

Interim Improvements - Eligible improvements may be constructed in phases with
approval of the County. This will occur based on the needs of the transportation
system and to alleviate the impacts from the development. Interim improvements
will be allowed and eligible as long as they will be utilized as part of the overall
facility in the future (not throw away sections) as certified by El Paso County, and
are not constructed only to serve an individual development for a short time. One
example of an ineligible improvement would be an auxiliary lane constructed in
the interim only to provide access to a single development, but that would be
required to be removed when the roadway is expanded. If a phased improvement
is proposed and the estimated eligible project cost as shown in Table 6 would be
exceeded with the phasing, the eligible cost should be updated with the eligible
portion of the difference (as certified by El Paso County) during periodic updates
to the Program.

Roads identified within the Rural Transportation Authority (RTA) area that are
fully funded will be removed from the list of improvements for areas where the
RTA and the fee area overlap. Roads that are only budgeted but are not funded
will be included in the fee area improvements.

Eligible costs do not include decorative items, items not required by the ECM or
County Engineer, or were not part of the unit costs.

HOW TO DETERMINE THE FEE AMOUNT

The Fee Program was developed to be implemented on a per-trip basis for residential and
commercial land uses. As new developments are proposed, their land uses should be
converted to trips based on the adjusted trip rates documented herein. Fees are established
by multiplying the estimated trip generation by the cost per trip.

For new developments that are proposed after the Fee Program is established, the
following steps are provided for participating in the Transportation Improvement Fee

Program:

1. Determine the number of daily vehicle trips to and from the development by
multiplying the land use data by the appropriate trip rates.

2. Calculate the development’s Fee Program contribution by multiplying the number
of daily vehicle trips by the Cost per Trip.

3. For trip rates not listed in trip tables, the Fee Administrator will select an
appropriate rate.

4. Document the Estimated Fee at Final Plat in the Transportation Impact Study

(Estimated Credits documented) Determination of fee obligation. The
subdivider’s Transportation Impact Study (TIS) required with the final plat for
subdivisions within the program area will determine the trips generated by the
subdivision based on the proposed land uses. The trips generated multiplied by
the fee amount per trip constitutes the subdivision’s fee obligation. For single-
family residential subdivisions, an equivalent fee amount per single family unit
may be used to simplify the calculation.




5. Document the developer’s plan to satisfy the fee amount at Final Plat in the
Transportation Impact Study, including whether the fee will be paid,
improvements built or what combination will satisfy the proper amount. Options
include:

a. Pay the fee at final plat
b. Defer fee to building permit with plat note recorded on property title (and
all sales documents, if applicable.)
i. Pay fee during approval of site plan
c. Build eligible roadways
d. Some combination of building and paying the fee as agreed upon by the
fee administrator and County Engineer.

6. Construction of eligible improvements will be approved in advance by the County
Engineer. The specifics of the fee obligation and method of addressing the
obligation will be documented in the required Subdivision Improvements
Agreement (SIA). In many cases, the subdivider will construct eligible
improvements. In that case, the engineer’s estimate of cost prepared by the
subdivider for the eligible improvements will be included in the SIA. This
estimate will also be used to establish the estimated credit for the work. The final
credit amount will be based on actual certified costs of the work, submitted to and
approved by the County. For smaller projects or other projects where eligible
improvements are not required or applicable, the calculated fee amount will be
paid at the time the subdivision plat is recorded.

7. Fee obligation, if not paid at final plat, must be documented on all sales
documents and on plat notes to ensure that a title search would find the fee
obligation before sale of the property.

PROCESS IF BUILDING ELIGIBLE IMPROVEMENTS

Construction of eligible improvements will be in accordance with the County’s
Engineering Criteria Manual (ECM) and Land Development Code (LDC). All review,
permit, inspection, collateral and acceptance procedures including applicable review fees
are the same as for any other public improvements project in the County.

At the County’s discretion, a developer may construct a roadway improvement in lieu of
or as part of the required fees. In order for a developer to obtain reimbursement or credit
for transportation improvement costs, certain procedures must be followed. Prior to
construction, the developer must:

1. Obtain through the subdivision process, an approved TIS that provides the
developer’s fee estimate and their plan for satisfying the fee. Letters of credit are to
be posted with the County in accordance with the Subdivision Ordinance or
Regulations.

2. If building, provide for review and approval of the Engineer’s Surety Cost Estimate
certified by PE during subdivision approval to establish the initial Estimated Credit.
Eligible improvements are to be either provided separately.

3. Submit construction plans to the County Engineer for approval.



Construction of the eligible improvements will follow all the requirements of the El
Paso County Engineering Criteria Manual (ECM). Design criteria, submittal
requirements, and the process for plan review and approval are included in the ECM.
Following plan approval, a pre-construction conference is held with the County
inspections staff. All required permits such as Army Corps of Engineers, Floodplain
Development, Stormwater Management, etc. are to be secured prior to scheduling the
pre-construction conference. All review, inspection, partial release, and acceptance
procedures including applicable review fees will be the same as for any other public
improvements project in El Paso County.

. The developer proceeds with construction according to the approved plans. Any

changes during construction shall be approved by the County Engineer.

Upon completion of the construction, the developer shall obtain a certification from a
Colorado registered Professional Engineer that the facilities inspected are constructed
in accordance with the approved plans and all county requirements. A written request
for the County inspection of the facilities must be submitted to the County Engineer.

. Inspections of constructed improvements are the same as for any public

improvements and are as described in the ECM. Upon successful completion of any
punch list items, the BoCC schedules the projects for preliminary acceptance
approval. This approval initiates the two-year warranty period, and construction
surety is released and replaced by warranty collateral.

HOW TO ESTABLISH CREDITS

In order to establish construction credits, the developer must submit all needed
information to the Fee Administrator. This step is to occur before preliminary
acceptance. Any credits that may have been assumed or established under the former,
non-model based system will need to be approved through this credit system.

1.

Developer submits to the Fee Administrator:

Inspection completion and acceptance

Certification of construction according to approved plans

Actual, paid invoices for eligible costs (as paid bills)

Approved obligation of the fee amount from TIS/subdivision approval process
Cover letter summarizing the included information and a statement of the amount
of credit that is being requested.

Review of the information submitted will be by a Multidisciplinary Team led by the
Fee Administrator.

When approved, the Estimated Credit amount will become the Recommended Credit
amount.

Recommended Credits will be taken to the Board of County Commissioners for
adoption and prioritization. If approved by the BoCC, the credits become Adopted
Credits.

During the program accounting, the fee system will be updated, audited and any
reimbursements for expenditures beyond the applicants fee obligation amount will be
recommended.

opo o



6.

Reimbursement recommendations must be approved by the BoCC before
disbursement. However, payback schedules must be considered in the larger context
of timely implementation of improvements and cash flow within the fee fund.

IMPORTANT NOTES

7.

8.

10.

There will be no reimbursement of expenses above unit prices. Unique circumstances
will be considered during an appeal process if requested.

Assignment / portability of credits and obligation - Excess credits and fee obligation
may be assigned only with County approval. These credits must also be certified by
the County per the above requirements. This may occur in the case of a developer
having multiple subdivisions within the program area. This will require waiver of
LDC Section 8.7.1, which requires credits to run with the land and within the same
subdivision.

New planning studies needed due to changes in development plans will be included in
the next fee update.

Annual Construction Cost Increases — The cost of roadway construction has increased
dramatically in recent years, which has a significant effect on construction cost
estimates. It is recommended that the Fee Program be adjusted annually to include
inflationary cost increases as reflected in the Colorado Construction Cost Index.

PERIODIC UPDATES TO THE FEE PROGRAM

The Fee Program was established based on the most recent land use and transportation
system information available at the time. However, when planning for the future there is
some uncertainty in long-range plans. As the area develops, there will be real-world
activities that conflict with the Fee Program assumptions. As a result, it will be
imperative to update the Fee Program on a regular basis as follows:

1. Land Use Assumptions — In developing the Transportation Fee Program, certain
properties were explicitly defined in terms of future land uses. Other areas of
unincorporated El Paso County within the Improvement Area had less detail
available in terms of future land uses. In these cases, the assumptions in the 2030
PPACG socioeconomic dataset were used. As new developments come online,
these assumptions will be overridden by actual development plans, which
necessitates periodic updates to the Fee Program so that the land use and trip
assumptions used to make the Improvement Program viable will be kept up to
date.

2. Transportation Improvements — The transportation system planned for the
Improvement Area is based on the need to accommodate: 1) current development
proposals where that information exists; and 2) PPACG and El Paso County
planning assumptions elsewhere. As agency plans are updated and as new
developments come online in and around the Improvement Area, they will
override the base land use assumptions used in the original Fee Program’s
development. When land use plans change, the transportation infrastructure
necessary to accommodate the existing and new development may change as well.



Therefore, it will be necessary to periodically update the Fee Program to
determine if changes to land use assumptions will alter the proposed infrastructure
improvements that form the 2030 roadway network.

The potential need for a comprehensive update of the Study and Program should be
actively evaluated if and when any of the following triggers were to occur:

e Significant new municipal annexations within the designated Improvement Area;

e A major change to occur in the development assumptions for the Improvement
Area due to major changes in approved plans or major changes to development
assumptions for currently undeveloped areas;

e Significant changes in external traffic projections that have been used in this
process (i.e., changes resulting from future updates to the Pikes Peak Area
Council of Government’s regional model);

e Major changes to the physical location or jurisdiction of the road network within
the Improvement area; or

e Significant changes to assumptions with respect to external funding sources
(including the future role of the Pikes Peak Rural Transportation Authority).

APPEALS

If the developer/applicant and the Multidisciplinary Team cannot come to an acceptable
agreement, then the matter can be referred to the Director of Development Services. The
El Paso County Board of County Commissioners shall be the ultimate appeal entity
regarding interpretation and implementation of this Study and Program. The first line of
appeal of any County determination with respect to this document may first be made to
the Multidisciplinary Team (MDT) making the determination, if applicable, and then to
the Director. Any interested party may then appeal the decision of the Director to the
Board of County Commissioners using normal processes, either independently or in
conjunction with a land use request.

INDEPENDENT FEE STUDY OPTION

The Impact Fee may be computed by the use of an independent fee calculation study at
the election of the Applicant with prior approval from the Fee Administrator, for any
proposed Traffic Impact-Generating Development interpreted as substantially different
from the model used to develop the fee report.

1. Prior approval to submit an independent fee study is required from the Fee
Administrator.

2. The preparation of the independent fee calculation study shall be the sole
responsibility and cost of the party electing to utilize the study.

3. Any person who requests to perform an independent fee calculation study shall
pay the costs associated with the review and decision on such study. The County
will utilize a third-party qualified consultant to review the methods and results of
the study.



4. The independent fee calculation study shall be based on the same formulas, level
of service standards and unit costs for facilities used in the Fee Report, and shall
document the methodologies and assumptions used.

5. An independent fee calculation study submitted for the purpose of calculating a
Transportation Improvement Fee may be based on data, information or
assumptions from independent sources, provided that:

a. The independent source is an accepted standard source of transportation
engineering or planning data; or

b. The independent source is a local study on trip characteristics carried out
by a qualified transportation planner or engineer pursuant to an accepted
methodology of transportation planning or engineering that has been
approved in advance by the Fee Administrator.



RESOLUTION NO.

BOARD OF COUNTY COMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

Resolution to approve the Falcon Fee Study and the Falcon Small Area
Transportation Improvement Fee.

WHEREAS, El Paso County, by and through the Board of County Commissioners of El
Paso County, Colorado (“BOCC” or “Board”), has the authority to assess transportation
improvement fees pursuant to §§ 29-20-104.5 and 29-1-801, et seq., C.R.S., § 8.7, El Paso
County Land Development Code, and other applicable laws; and

WHEREAS, the protection of the health, safety, and general welfare of the citizens of El
Paso County require that the transportation system be expanded and improved to meet the
demands of new development; and

WHEREAS, this Resolution assists in implementing Policies 6.1.10, 9.4.5, 9.1.1, and
Goal 9.4.1 of the El Paso County Policy Plan. These goals and policies ensure that new
development will not create a disproportionately high demand on public services, facilities, or
funding by implementing a fair, equitable, and reasonable method for contributions to
transportation improvements needed to preserve the functional integrity of the road system; and

WHEREAS, the Colorado Legislature authorized the County, as a local government, to
impose an impact fee or similar development charge to fund expenditures by the County on
capital facilities needed to serve new development. Such fee must meet three criteria: it must be
legislatively adopted, must be generally applicable to a broad class of property, and must be
intended to defray the projected impacts on capital facilities caused by proposed development. §
29-20-104.5(1), C.R.S. Such fee must be no greater than necessary to defray such impacts
directly related to proposed development, and shall not be imposed to remedy any deficiency in
capital facilities that exists without regard to proposed development. § 29-20-104.5(2), C.R.S.
Colorado case law further directs that such fee must be reasonably related to the cost of the
County service provided, be fairly calculated, and be rationally based; and

WHEREAS, the County established the first Falcon Area transportation fee in 2001 at
$116.00 per trip; and

WHEREAS, the revenue generated by projected new growth and development under the
County’s existing fiscal structure will not be adequate to fund the required road capital
improvements necessary to accommodate this new growth and development if desired levels of
service on the County’s transportation system are to be maintained; and

WHEREAS, the Public Services Department has spent several years conducting an
improvement fee study, which resulted in the compilation of the Falcon Area Transportation
Improvement Fee Study (“Falcon Fee Study”); and

WHEREAS, the Falcon Fee Study establishes the Falcon Small Area Transportation
Improvement Fee (“TIF”) based on a mathematical formula in which the fee is the total cost of all
improvements within the Falcon Transportation improvement Area needed to accommodate all
projected developments divided by the number of trips from all the projected developments. The
fee amount for a given development—the “Calculated Fee Amount”—is further based on the TIF



multiplied by number of trips (based on table of standard trips according to land use type) and
then that figure is multiplied by the quantity of units in the development. A developer can elect
to either build the required public improvements or pay the Calculated Fee Amount; and

WHEREAS, such an equitable transportation improvement fee system enables El Paso
County to proportion the costs of required improvements to the transportation system on those
developments that create the need; and

WHEREAS, this objective is accomplished by requiring all new traffic generating
development projects to contribute their proportionate share of the funds necessary to
accommodate any impacts on transportation capital facilities relating to the proposed land
development, and for which the need is reasonably attributable to the proposed development; and

WHEREAS, the BOCC, in a work session on June 16, 2009, directed the Public Services
Department to begin work to establish a countywide transportation improvement fee, and this
Falcon Transportation Improvement Fee is the first step in establishing such a countywide fee
program; and

WHEREAS, in addition to establishing the TIF, this Resolution establishes a fair share
cost recovery system to allocate a fair share of the costs of new transportation-related public
capital facilities to new users in a reasonable manner by providing for credits and
reimbursements; and

WHEREAS, based on the evidence, testimony, exhibits, and the Falcon Fee Study, the
BOCG, in its legislative discretion, finds as follows:

1. The Falcon Fee Study sets forth reasonable methodologies and analyses for
determining the impacts of various types of development on the transportation
system that was based on the best available data at the time; and

2. The TIF is generally applicable to a broad class of property, namely, all new
development in the Falcon Transportation Improvement Area; and

3. The TIF is designed to defray the projected impacts on capital facilities caused
by proposed development and will be no greater than necessary to defray such
impacts directly related to proposed development because no factors outside of
proposed development are used to calculate the TIF—the mathematical formula
from which the TIF is derived is based on cost of improvements for projected
developments and the number of trips from all projected developments in the
Falcon Transportation Improvement Area; and

4. The TIF is reasonably related to the cost of the County service provided, namely,
transportation improvements needed to preserve the functional integrity of the
road system at desired levels of service established by the El Paso County Major
Transportation Corridor Plan (MTCP) in order to accommodate new growth and
development projected for the Falcon Transportation Improvement Area, because
it is based on the cost of transportation improvements and projected development
in the Falcon Transportation Improvement Area; and

5. Based on the generally applicable mathematical calculation of the TIF, the TIF is
fairly calculated and rationally based; and



6. The TIF is consistent with, and will assist in implementing, the MTCP, the El
Paso County Master Plan, and the Falcon Fee Study; and

7. The Falcon Fee Study and the TIF replaces previous Falcon Area transportation
fees adopted in Resolutions 02-350, 03-500, and 08-297; and

8. The TIF will protect the health, safety, and welfare of the citizens of El Paso
County by providing funds to complete transportation improvements needed to
preserve the functional integrity of the County’s road system in light of projected
development in the Falcon Transportation Improvement Area.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of El
Paso County, Colorado:

1. The BOCC hereby approves the methodology for assessing and collecting
transportation improvement fees as documented in the Falcon Fee Study, adopts the Falcon Fee
Study, incorporates by reference the Falcon Fee Study into the MTCP, and establishes the TIF.

2. The implementation of this fee system shall be the joint responsibility of the El
Paso County Public Services Department and Development Services Department. The
operational detail of this system is contained in the Implementation Guidance Document attached
hereto at Exhibit A and incorporated herein by this reference.

3. The operational details include, but are not limited to, the following:

a. The TIF per trip for the Falcon Transportation Improvement
Area is Three hundred eight dollars and eighty-two cents ($308.82), and will be
updated yearly based on the Colorado Construction Cost Index (inflation rate is
included in the cost and is based on the most recent four quarter rolling average
of the Colorado Construction Cost Index). Therefore, the BOCC hereby
authorizes the TIF to be administratively set annually by the County Engineer in
consultation with the Fee Administrator based on then current cost and projected
development information. The fee is calculated as the number of trips from an
identified land use multiplied by the cost per trip. The expected trips by land use
type are listed in the Falcon Fee Study, which is incorporated by reference into
the Major Transportation Corridors Plan.

b. A Fee Administrator shall be hired or appointed to administer the
County’s Small Area Transportation Improvement Fee Program, of which the
Falcon Small Area Transportation Improvement Fee is a component. The Fee
Administrator shall establish a Multidisciplinary Team (“MDT”) to assist with,
and make determinations regarding, the County’s Small Area Transportation
Improvement Fee Program.

c. If a developer and/or applicant and the Fee Administrator
determines that the use of the TIF in a proposed development is not reasonably
related to the impact of the proposed use or development of the property, the
person or entity responsible for paying the TIF may prepare, at their expense, an
independent fee study and submit the same to the Fee Administrator for review.
If the independent fee study proposes an alternative fee that is more reasonably



related to the impacts of the proposed development than the TIF, the Fee
Administrator may use the independent fee study and alternative fee to determine
the Calculated Fee Amount for that development.

d. Calculated Fee Amounts may be paid at the time of recording the
final plat or at issuance of a building permit.

e. The Calculated Fee Amount may be waived for development of
low- or moderate- income housing or affordable employee housing as defined by
the County.

f. The following are exempted from the TIF. An exemption must
be claimed by the fee payer at the time of application for a building permit and
must be approved by the Fee Administrator.

(1) Alterations or expansion of an existing building where no
additional dwelling units are created, the use is not changed, and where
no additional vehicular trips will be produced over and above those
produced by the existing use.

(2) The construction of accessory buildings or structures which
will not produce additional vehicular trips over and above those
produced by the principal building or use of the land.

(3) The replacement of a destroyed or partially destroyed
building or structure with a new building or structure of the same size
and use, provided that no additional trips will be produced over and
above those produced by the original use of the land.

g. In the event that the proposed change of land use type,
redevelopment, or modification results in a net decrease in the Calculated Fee
Amount for the new use or development as compared to the previous use or
development, there shall be no refund of transportation improvement fees
previously paid.

h. The procedure for handling credits and/or reimbursements will
continue as it has in the past, as modified below. This procedure is outlined in
the El Paso County Land Development Code, Section 8.5.4.B & C. and 8.7.2.
The basic procedures are as follows:

(1) Developer and/or applicant submits to the Fee
Administrator:

(a.) Inspection completion and acceptance

(b.) Certification of construction according to approved plans

(c.) Actual, paid invoices for eligible costs (as paid bills)

(d.) Approved obligation of the fee amount from TIS/subdivision
approval process

(e.) Cover letter summarizing the included information and a
statement of the amount of credit that is being requested.



(2) Review of the information submitted will be by the MDT
and the Fee Administrator.

(3) If approved, the Estimated Credits will become
Recommended Credits.

(4) Recommended Credits will be taken to the BOCC for
adoption and prioritization. If approved by the BOCC, the credits
become Adopted Credits.

(5) During the program accounting, the fee system will be
updated, audited and any reimbursements for expenditures beyond the
applicants fee obligation amount will be recommended.

I. The appeal of any determination related to the Falcon Small
Area Transportation Improvement Fee by the Fee Administrator and/or MDT
shall first be made by the developer and/or applicant to the Director of the
Development Services Department. The BOCC is the ultimate interpreter of the
meaning and application of the Falcon Small Area Transportation Improvement
Fee. The developer and/or applicant may appeal the decision of the Director of
the Development Services Department to the BOCC using standard County
appeals procedures, either independently or in conjunction with the appeal of a
related land use application matter.

4. To the extent that this Resolution conflicts with any prior resolution of the BOCC
in regard to Falcon Area transportation fees, the provisions of this Resolution shall control.
Specifically, the Falcon Fee Study and the Falcon Small Area Transportation Improvement Fee
hereby replace and supersede previous Falcon Area transportation fees adopted in Resolution
Nos. 02-350, 03-500, and 08-297. This Resolution replaces and supersedes any and all prior
Resolutions regarding Falcon Area transportation fees, including but not limited to, Resolution
Nos. 02-350, 03-500, and 08-297.

5. This Resolution, and the Falcon Small Area Transportation Improvement Fee set
forth herein, shall become effective immediately and be applicable to all development in the
Falcon Transportation Improvement Area where the County has not issued a building permit as of
the date of the adoption of this Resolution or when participation is required by other Resolution
or Conditions of Approval.

BE IT FURTHER RESOLVED, that Jim Bensberg, duly elected, qualified member and
Chairman of the Board of County Commissioners, or Sallie Clark, duly elected, qualified member
and Vice-Chair of the Board of County Commissioners be and is hereby authorized on behalf of
the Board to execute any and all documents necessary to carry out the intent of the Board as
described herein.

DONE THIS day of , 2009, at Colorado Springs, Colorado.

BOARD OF COUNTY COMMISSIONERS
ATTEST: OF EL PASO COUNTY, COLORADO



By: By:

County Clerk & Recorder Jim Bensberg, Chairman



