EL PASO COUNTY

AGENDA ITEM SUMMARY

Agendaltem No: 10.
Date: November 12, 2009

To: Board of County Commissioners
From: Mike Hrebenar - Operation Manager, Development Services Division

Subject: APPROVAL OF A ONE YEAR EXTENSION - A request by CAR 3 Investments LLC for
approval of an additional one year extension of time to record the Ranch at Whispering
Springs, Filing No. 1 Final Plat. (Schedule Nos. 53291-00-003 and 53204-00-008) (SF-07-
006).

SUMMARY (including information on budgeted matters):

APPROVAL OF A ONE YEAR EXTENSION - A request by CAR 3 Investments LLC for approval of
an additional one year extension of time to record the Ranch at Whispering Springs, Filing No. 1 final
plat. Schedule No. (53291-00-003 and 53204-00-008) (SF-07-006).

BACKGROUND (including information on budgeted matters):

The Ranch at Whispering Springs final plat was approved by the Board of County Commissioners on
November 8, 2007. In June of 2008 a L etter Agreement was approved by the Board of County
Commmissioners (Resolution 08-263) which granted the applicatant's request to postpone development
of the subdivision, approved a 12 month extension for recording the final plat, and released Chereokee
Metropolitan District from its commitment to povide water to the Ranch at Whispering Springs, Filing
No. 1. The approved one year extension expires November 8, 2009. - The applicant, CAR 3
Investments, LLC, requests an additional one year extension of time to record the plat with such time
being for the one year period ending November 8, 2010. All other details, conditions and requirements
of the previously approved Letter Agreement remain in force and effect unless otherwise modified by the
Board of County Commissioners. Approval of thisrequest ssmply provides an additional one year
period of time for the applicant to record the final plat. Thisadditional extension of time is mentioned as
an option in the Extension and Suspension section of the L etter Agreement.

FINANCIAL IMPLICATIONS (completed only if not currently budgeted, and is an emergency,
mandated or grant/unanticipated revenue funding request before the Board for consideration):

Revenue/Funding Sources: NA
Revenue/Funding Amount: NA
Subject to TABOR? NA
Increase to Original Adopted Budget: NA
Net Cost to El Paso County: NA

Total Project Cost: NA
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James W, Culichia

Felt, Monson & Culichia, LLC
319 North Weber

Colorado Springs, CO B0903

RE:  Whispering Springs Subdivision, Fifing No, 1
Cherokee Matropolitan District
Kane Water Right

Dear Mr. Culichia:

I am responding to your letter of June 5, 2008 following up on our previous
correspondence invelving the 28.5 aflyr of Kane right that is currently dedicated as the water
supbly 1o the Whispering Springs Subdivision, Fiting 1.

The water supply to Whispering Springs Flling 1 was approved by our office in a letter
dated May 10, 2007. The approved source of water was the Cherokee Metropolitan District
("Cherokee®), supported spacifically by a contract for 28.5 affyr of the Kane Right. Whila the
final plat of Whispering Springs Filing 1 was approved by county, no plat has yet been recorded

with the county.

Cherokee desires a Staté Engineer and El Paso County telease of the 28.5 af of the
Kane Right from Whispering Springs Filing 1 50 that that water ¢an be used to allow new
development under other commitments Cherokee has. In an April 17, 2008 email to William:
Louis, El Paso County Akorney, Heath A. Herber, manager of CAR 3 Investment, LLC-{"CAR
3"} and the owner of the Ranch at Whispering Springs, proposed not to record the plat without
taking the water sufficiency issue back to the county for its re-approval. GAR 3 has entered into
an April 30, 2008 First Amendment to Water and Sewer Service Agreement with Cherokee in
order to release Cherokee from its pbfigation to serve.

We are agreeable to releasing the 28.5 af/yr of Kane right from commitment and use in
the Whispering Springs Filing 1 subject to the following: the developer obtaining a new source
of water. a new opinion of adequacy be obtained from our office on that new source, and re-
approval of the water sufficiency issue by the county. Subject to E! Paso County agreeing to
these conditions and also refeasing the 28.5 afiyr of Kane right from Whispering Springs Filing
1, this letter shall constitute the-State Engineer’s release.

To allow the 28.5 atfyr of Kane right {o be used for new development, ownership of the
right will first be conveyed from Cherokee Metropolitan District to Cherokee Water, LLC.
Cherokee Water, LLC will then issue share certificates to developers for amounts of the Kane
right being purchased by developers. making the developers de-faco owners of the water right.
Cherokee Metropolitan District’s involvement will then consist solely of providing treatment and

Office of the Slate Engineer
1313 Sherman Street, Suite 818 » Denver. €O 80203 » Phome: 303-506-3581 » Fax: HI2-866-3589
ww wowater.state.co.us p




James W, Culichia , Page
June 10, 2008

transportation service for the water, pursuant to a service agresment betwean Cherokee
Metlropolitan District and Cherokee Water, LLC,
If you have further questions, please contact Keith Vander Horst.
Sincerely,

B Wbt

2Y Kevin Rein, P.E.
Chief of Water Supply

¢¢:  Kip Petersen, Cherokee
Heath Herber, CAR 3 Investments, LLC
William Louis, El Paso County Attorney
Cole Emmons, El Paso County Attorney’s Office

WhisperingSpringsF1-Culichia2.doc



Exhibit €

Memorandum

To: Bill Louis, El Paso County Attorney
From: - Heath A. Herber

~ Date: 4/17/2008
Re: Ranch at Whispering Springs Filing No. 1

Dear Mr. Louis,

On November 8, 2007, the final plat for Ranch at Whispering Springs Filing No. 1 was
approved by the Board of County Commissioners. As with all plats, this approval included a finding of
water sufficiency. That finding of water sufficiency was based on the fact that in October 2006, I had
purchased 28.4 acre/fect of watet, which was part of the Kane water rights.

The purchase of the water was obviously done because of the crisis situation, at that time, in the
Cherokee water district. Cherokee has made tremendous progress in resolving its water issues, and I do
not anticipate needing water taps for at least another year, in view of the current housing market
situation, 1 have an opportunity to sell those water rights and would like to do so.

At this time, the plat is not recorded. Becanse obtaining a plat approval involves many issues

other than water, I would like to enter into an agreement with the County whereby I would agree to not
tecord the plat without taking the water sufficiency issue back to the Board of County Conunissioners. I
believe by restricting the resubmittal to the Board of County Comnissioners to this one water issue isa

reasonable request due to the fact that there is no endangerment to the general public. Secondly, as
2 landowner to have to continue holding water rights that are not needed is a significant financial burden

on our company.

Thank you in advance for your consideration to this matter.

dincerely,

Heath A, Herber

L2111 MNno



DEVELOPMENT SERVICES DEPARTMENT

April 24, 2008

Heath Herber
455 East Pikes Peak Ave. Ste 100
Colorado Springs, CO 80903

RE: Extension of Time to record a Final Plat

Ranch at Whispering Springs (SF-07-006)

Dear Mr. Herber:

Pursuant to Section 47.C.9.C. of the El Paso County Land Development Code, a
twelve (12) month extension is granted from November 08, 2008 to have a Final Plat

recorded. The extension by this department would extend your application until
November 08, 2009, by which time a final plat shall be recorded with the Office of the

El Paso County Clerk and Recorder.

Additionally, the following conditions are required with the grant of this extension and
are identified as follows:

1) This extension recites that nothing is vested from the original approval.

2) An amended plat application process is required with full payment of fee to occur
and receive approval on or before November 08, 2009.

3) The applicant is proceeding at his own risk, and that the amended plat process
may open other issues such as regulation changes, possible impact fees, and
potential regional infrastructure requirements and are not only limited to just the

water sufficiency.
This limited extension is based on your request in your attached letter that

circumstances have prevented you from recording a final plat to this point.

If the deadline cannot be met, and you still wish to proceed with this request, your
options for recourse are as follows:

1) Submit a new Final Plat application at some point after the extension expires.

Vi, COLORADO SPRINGS, CO 80910-3127
EAX: (719) 520-6695

2880 INTERNATIONAL CIRCLE, SUITE 110
PHONE: (719) 520-6300

WWW. ELPASOCO.COM



2) Request a further extension based on a detailed justification and description of
circumstances. Without clear progress shown, additional extension will not be

granted.

Please feel free to call me at 520-7943 if you have any
questions.

Sincerely,

Carol Weber

Project Management Group Manager

El Paso County Development Services
Phone (719) 520-7943 / Fax (719) 520-6695
CarolWeber@elpasoco.com

Cc: SF-07-006



